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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 1-2, 4-9, 1 1-12, 14-16, 19-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fung (US Patent No. 6,289,796 Bl) in view of Favre (US Patent No. 
5,472,719). 

4. Fung shows a device for preparing a heated liquid using a beverage-making appliance, 
the device comprising: a reservoir (milk reservoir 10) that sealably holds a liquid; a liquid 
transport channel (milk passage 21) in communication with the reservoir for transporting the 
liquid when the reservoir is unsealed (via outlet valve 1 1); a steam inlet (outlet pipes 15, 16) 
which is connectable to a steam generator (steam generator 12) of the beverage making appliance 
for generating steam and heating the liquid flowing out of the liquid transport channel to form 
the heated liquid; a liquid outlet (dispensing outlet 29) for outputting the heated liquid; means for 
transporting a combined flow of at least the liquid and the steam to the liquid outlet (collection 
chamber 28); and a cartridge in which the reservoir, the liquid transport channel, the means for 
transporting, and the liquid outlet are provided (Fig. 1 shows "cartridge unit"). 
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Fung fails to teach: the reservoir holding a liquid in sealed foil; a liquid coffee extract; the 
reservoir comprises a sealed foil which is pierceable by a protrusion of a cover of the beverage- 
making appliance when the cover is closed over the cartridge. Fung also fails to teach the 
cartridge being detachably connected to the device and disposable after use. 

Favre teaches a sealed unit that contains ground coffee and/or liquid extract and is 
pierced by a piercing device when in the unit is contained in a coffee machine (see col. 5, In. 30- 
35; col. 6, In. 40-50 of Favre). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Fung to include the features of Favre. The motivation is for a sealed cartridge that 
maintains freshness of the products contained within the capsule. 

Further, since Fung already shows the reservoir, liquid transport channel, means for 
transporting, and liquid outlet provided in a single unit, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to make the unit detachable from the device 
and disposable after use. It has been held that constructing a formerly integral structure in 
various elements involves only routine skill in the art. Nerwin vs. Erlichman, 168 USPQ 177, 
179. 

5. In claim 2, Fung shows the means for transporting comprise a first and a second chamber 
(chambers 23, 25, respectively), wherein the liquid transport channel discharges into the first 
chamber (milk passage 21 connects to side of chamber 23; see col. 2, In. 25-30) and the first 
chamber comprises the steam inlet (nozzle 17 into chamber 23; see Fig. 1) and wherein the 
second chamber is connected to the first chamber via a restriction and comprises the liquid outlet 
(second chamber 25 connected to first chamber 23 via a restricting aperture 24; see Fig. 1). 
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6. In claim 5, Fung shows the liquid transport channel comprises an air inlet (unmarked 
entry point into milk passage 21 defines an air inlet into milk channel). 

7. In claims 6 and 7, Fung shows the air inlet is closable, a valve is provided for opening 
and closing the air inlet (outlet valve 1 1 controls entry into milk passage 21 and has a knob for 
opening and closing the inlet; see Fig. 1). 

8. In claim 8, Fung shows the liquid comprises milk (milk reservoir 10; see col. 2, In. 15- 
20). 

9. In claim 11, Fung shows at least the second chamber is provided with obstructions for 
enhancing frothing of liquid in the second chamber during operation (plate 27 acts as obstruction 
device for frothing of liquid in chamber 25; see col. 2, In. 30-35). 

10. In claim 12, Fung shows the liquid reservoir is a refillable reservoir (milk reservoir 10 
has open top adapted for refilling; see Fig. 1). 

11. In claim 14, Fung shows the appliance comprises a space for receiving the device for 
preparing a heated liquid (Fung teaches hot milk machine that is incorporated, i.e., received, into 
coffee maker appliance; see col. 1, In. 7-12). 

12. In claim 15, Fung shows the appliance comprises the steam generator which is 
connectable to the steam inlet of the device upon receipt of the device in the space (steam 
generator 12). 

13. In claim 16, Fung shows the appliance comprises means for opening a liquid flow path 
between the reservoir and the liquid channel (selector knob 14). 

14. In claim 19, Fung shows the reservoir is unsealed in response to providing the device in 
beverage-making appliance (milk reservoir 10 unsealed via valve 11; Fig. 1). 
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15. In claim 20, Fung shows an air inlet (top of chamber 23) connectable to an air socket 
(flexible hose 19) of the beverage-making appliance for providing air to form the liquid from the 
reservoir with froth, wherein the air inlet is connected to the liquid transport channel via a first 
restriction (top of channel above chamber 23 defines first restriction); and a first chamber 
(chamber 23) for receiving the steam form the steam generator of the beverage-making appliance 
and the liquid from the reservoir including the froth to form the heated liquid with the froth in the 
first chamber and providing the heated liquid with the froth to a second chamber (chamber 25) 
via a second restriction (aperture 24) to enhance the froth, wherein the liquid outlet is connected 
to the second chamber for output of the heated liquid with the froth. 

16. In claim 21, Fung shows an air inlet connectable to an air socket (top of chamber 23) of 
the beverage-making appliance for providing air to form the liquid from the reservoir with froth; 
and a chamber (chamber 23) for receiving the steam from the steam generator of the beverage- 
making appliance and the liquid from the reservoir including the froth to form the heated liquid 
with the froth in the chamber and output the heated liquid with the froth through the liquid outlet 
of the device (Fig. 1). 

17. In claim 23, Fung shows the reservoir is unsealed in response to providing the device in 
the beverage-making appliance (valve 11). 

18. In claim 25, Fung shows the cartridge is a single use cartridge for discarding after a 
single use of preparing the heated liquid by the beverage-making appliance (depending on user, 
Fung's dispenser might be single or multiple use). 

19. In claim 26, Fung shows the liquid present in the reservoir does not come into contact 
with the beverage-making appliance (liquid sealed in reservoir 10; Fig. 1). 
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20. Claims 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fung and Favre, 
and further in view of Gross (US Patent No. 5,862,740). 

21. Fung and Favre teach all the features as described above, including an inlet to the 
chamber (aperture 22). Fung and Favre fail to teach the first chamber comprises a water inlet 
which is connectable to a water reservoir. 

Grossi teaches a device for frothing that uses a water inlet connected to a source of a 
supply of water, i.e., a reservoir, to supply water to the chamber (see col. 3, In. 15-25 of Grossi). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine Fung and Favre with Grossi, in order to provide a water inlet for the easy cleaning of 
the device (see col. 3, In. 15-25 of Grossi). 

22. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fung and Favre, 
and further in view of Rizzuto et al. (US Patent No. 5,473,972). 

23. Fung and Favre teach all the features as described above. Fung and Favre fail to teach 
the liquid reservoir is provided in an element which is moveable between a first position in 
which it covers the liquid transport channel, the first chamber, the steam inlet, the restriction, the 
second chamber, and the liquid outlet during operation and a second position in which it leaves 
these components exposed for cleaning purposes in a non-operating status. 

Rizzuto teaches a milk container attachment for a cappuccino machine that has an 
element moveable between a first position, in which it covers the parts below, and a second 
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position, in which the parts below are exposed and able to be cleaned (Fig. 2 of Rizzuto shows a 
perspective of the milk container with the top partially removed). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Fung and Favre to include the feature of the moveable element, as taught by Rizzuto. 
The motivation is for reservoir that can be easily removed and cleaned (see col. 1, In. 15-20 of 
Rizzuto). 

Response to Arguments 

24. Applicant's arguments with respect to claims above have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN WASAFF whose telephone number is (571)270-1283. 
The examiner can normally be reached on Monday through Friday, 7:30am to 5:00pm, 
alternating Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on (571)272-4780. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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